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PER CURI AM *

David Leon Lyle was convicted by a jury of four bank
robberies; using, carrying, brandishing, and discharging a
firearmduring and in relation to a crine of violence; and using,
carrying, and brandishing a firearmduring and in relation to
crimes of violence. The district court sentenced Lyle to a total

of 1,141 nonths’ inprisonnent and five years’ supervised rel ease.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Counsel’s notion to withdraw and to allow Lyle to file a
reply brief pro se as well as Lyle’s notion for the appoint nment
of substitute counsel are DEN ED

Lyl e chall enges the district court’s denial of his notion to
suppress evidence seized during a search of Lyle' s apartnent,
evi dence of Lyle’'s confessions, and evidence of a pre-trial
identification. He also challenges the denial of a continuance.

Lyle admtted that he signed a consent form authorizing a
search of his apartnent. The district court’s finding that there
was no evidence that Lyle was coerced to consent to the search of
his apartnment is supported by the record evidence, including

Lyle’s testinony, and is not clearly erroneous. See United

States v. Solis, 299 F.3d 420, 435-36 (5th Cr. 2002).

We review for plain error Lyle’s contentions, which are
raised for the first tinme on appeal, that he consented to the
search of his apartnent to avoid enbarrassnent and that police

exceeded the scope of the consent. See United States v.

Mal donado, 42 F.3d 906, 907 (5th Cr. 1995). Lyle does not
identify evidence to support his claimthat enbarrassnent caused
by the presence of news reporters resulted in his coerced consent
to a search of his apartnent. Lyle does not explain how the

of ficers exceeded the scope of the consent that he provided.

Lyl e does not dispute that he consented to a search to locate the

firearmthat was used in the bank robbery and that he provided
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keys to his apartnent and to his safe. Lyle has not shown plain
error. See id. at 912.

Lyl e asserts that his confessions should have been
suppressed because he was not advised of his rights to counsel
and to remain silent. Lyle insists that he did not sign a
wai ver-of-rights form He argues that the FBI Agents told himto
hel p hinsel f by answering questions and continued questioning him
after he requested counsel.

The district court’s findings that Lyle was advised of his
rights to remain silent and to an attorney, that Lyle signed the
wai ver-of-rights form and that Lyle did not request a | awer are
supported by the record evidence and are not clearly erroneous;
the district court’s decision to credit Agent Sharp’ s testinony
over Lyle’'s is not clearly erroneous. See Solis, 299 F.3d at
435-36. To the extent that Lyle is challenging the voluntariness
of his confessions, he has not shown that his confessions were

obt ai ned by coercion or subtle persuasion. See United States v.

Scurlock, 52 F.3d 531, 536 (5th Cr. 1995).
Lyl e has not shown that evidence of the one-man show up

identification affected any in-court identification. See United

States v. Craft, 691 F.2d 205, 205 (5th Cr. 1982). MNbreover,

because the evidence of Lyle’'s guilt of the Bank One robbery was
overwhel m ng, the adm ssion of evidence of the show up was

harm ess. See United States v. Watkins, 741 F.2d 692, 695 (5th

Gir. 1984).
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Lyl e has not shown that the lack of testinony froma
handwiting expert and a bank enpl oyee caused material prejudice;
t hus, he has not shown that the district court abused discretion

by denying his request for a continuance. See United States v.

daniyi-Cke, 199 F. 3d 767, 771 (5th Gr. 1999). Accordingly, the

judgnent of the district court is AFFI RVED.
AFFI RVED; MOTI ONS DENI ED.



