IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20856

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus
JAVI ER CEBALLGCS- TORRES,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Sout hern District of Texas, Houston

Sept enber 6, 2000

ON PETI TI ON FOR REHEARI NG AND REHEARI NG EN BANC

(Opinion July 6, 2000, 5 Gr. 2000, @ F.3d )
Bef ore REYNALDO G GARZA, JOLLY, and H Gd NBOTHAM Circuit Judges.
E. GRADY JOLLY, G rcuit Judge:

The court having been polled at the request of one of the
menbers of the court and a mpjority of the judges who are in
regul ar active service not having voted in favor, (FED. R APP. P.
and 5TH QR R 35) the Petition for Rehearing En Banc is DEN ED.

The Petition for Rehearing i s GRANTED as foll ows: (1) Footnote
eight is deleted; and (2) in the final paragraph of Section Il.B.,
the fourth sentence is changed to read: “I't was possessed
illegally.”

In all other respects, the Petition for Rehearing with respect
to this published opinion is DEN ED.



