UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 01-30587

JOHN POULLARD,
Pl ai ntiff-Counter Defendant-Appell ee,

VERSUS

JOSEPH M TURNER;, ET AL,

Def endant s- Count er Cl ai nant s,

JOSEPH M TURNER, Captain; LONNIE EDMONDS, Lieutenant; M CHAEL
LEVATI NO, Lieutenant; DON THAMES, Sergeant,

Def endant s- Count er C ai mant s- Appel | ant s.

Appeal fromthe United States District Court
for the Mddle District of Louisiana

July 16, 2002
Before DAVIS, EMLIO M GARZA, and STEWART, Circuit Judges.

W EUGENE DAVIS, Circuit Judge:

John Poullard, a pro se Louisiana prisoner incarcerated in
Angol a, sued prison guards Joseph Turner, Lonnie Ednonds, M chael
Levatino, and Don Thanmes for violations of his civil and Eighth

Amendnent rights under 42 U.S.C. § 1983. The court entered judgnent



on a jury verdict in favor of Poullard for $750,000 i n conpensat ory
danmages and $750,000 in punitive damages. W remand for new tri al
on danmages.

| .

Poullard was beaten in his cell by Turner, Ednonds, and
Levatino, allegedly with billy clubs and all egedly because he had
refused to drop a |awsuit against Ednonds and an adm nistrative
conpl ai nt agai nst Levatino. Poullard also clainedthat, |ater that
day, Ednonds beat himwth his fist while Poullard was in the back
seat of a patrol vehicle on his way to the hospital

Poullard’s treating physician testified that he suffered
fractures to both ankles, one of which required surgery, and an
assortnent of lesser injuries to other parts of the body. He was
confined to a wheelchair for two and one-hal f nonths.

The jury awarded $750, 000 conpensatory and $750, 000 punitive
damages. The court rejected the defendants’ notions for new trial
on liability and danmages.

The defendants argue that the district court erred in denying
their nmotion for new trial on both liability and damages. For
reasons that will becone obvi ous, we consider first their argunents
that the district court’s jury instruction on danages were
erroneous, requiring a new trial on conpensatory danmages.

1.

At trial, Poullard explicitly disclained any intention to seek



damages for nental anguish or enotional distress.! Nevertheless,

the court charged the jury that
You may award damages for bodily injury that the
plaintiff sustained and any pain and suffering and/or
ment al angui sh that the plaintiff experienced in the past
or wll experience in the future as a result of the

injury. No evidence of the value of intangible things,

such as nental or physical pain has been or need be
i nt roduced.

(Enphasi s added.)

Before the jury began deliberations, defendants’ counsel
specifically objected to this | anguage, correctly pointing out that
“M. Poullard stated, quite affirmatively, ... that he had no clai ns
for mental pain and suffering and nental anguish.” This satisfies
the requirenent that a “party nust object to a jury charge before
the jury begins its deliberations in order to preserve its right to
appeal that jury charge, unless the error is so fundanental as to
be a m scarriage of justice.”?

“We nust vacate an award [of damages] if the jury charge as a
whol e | eaves substanti al and i neradi cabl e doubt whet her the jury has
been properly guided in its deliberations.”® The jury could not

have been properly gquided in its deliberations if the court

Y'In response to questioning by the court, Poullard said he
“do[esn’t] claimno enotional distress or nothing. M lawsuit is
for a physical beating. There is no conplaint in the lawsuit that
| filed on nental anguish or enotional distress.”

2Brown v. Anes, 201 F.3d 654, 662 (5th Cir.), cert. denied,
531 U. S. 925 (2000).

3 Skidnore v. Precision Printing & Packagi ng, 188 F. 3d 606, 614
(5th Gr. 1999) (internal citations omtted).




instructed it to consider possible damages for nental anguish
despite the plaintiff’s own denial that he was seeking any such
damages. Moreover, the likelihood that the jury was inproperly
influenced by the instructions is exacerbated by the court’s
statenents that the jury could consider future as well as past and
present angui sh and by the instruction that the plaintiff was not
required to give any estimate of the value of intangible itens,
i ncluding nental distress. Damages were not item zed, so it is
i npossible to determne what sum if any, the jury awarded for
mental anguish to permt us to reduce the total award by that
anount. This error requires us to grant a newtrial on conpensatory
damages.
L1,

It is a well-established principle that punitive damages nust
bear a “reasonabl e rel ati onshi p” to conpensatory damages.* Al though
punitive damages are not neasured by the extent of injury to a
plaintiff, actual danmages are a proper factor for consideration by

the finder of fact in determ ning the anount of punitive danmages.

The D.C. Circuit in Hutchinson v. Stuckey® concluded that the sane

jury charged with determ ning what, if any, award shoul d be nade for
conpensatory damages should be the sane jury that awards punitive

damages. That Court stated: “We believe a jury should be permtted

“BMW of North Anmerica, Inc. v. Gore, 116 S.Ct. 1589, 1601
(1996).

®952 F.2d 1418 (D.C. Cir. 1992).



to consider the anobunt of actual damages in calculating a punitive
damage award. Thus, when a newtrial is ordered on actual danages,
the question of punitive damages should also be retried.”® Thus,
we follow the general rule that when a new trial is granted on
conpensatory danmages, “it nust at the sane tine be granted on the
issue of punitive damages.”’ W therefore grant a new trial on
punitive damages as well as conpensatory danmages.
| V.

W have consi dered appel | ant’ s remai ni ng argunent s and concl ude
that they are without nerit. For reasons stated above, we vacate
the judgnent below and remand for a new trial on danmages only.

Judge Garza woul d affirmthe judgnent of the district court and
di ssents w t hout opinion.

VACATED AND REMANDED FOR NEW DAMACGES TRI AL.

®1d. at 1423, citing Pacific Mitual Life Ins. Co. v. Haslip,
111 S. . 1032, 1045 (1991) (uphol ding constitutionality of punitive
danage award in part because "post-verdict review ensures that
punitive damages awards are not grossly out of proportion to the
severity of the offense and have sone understandable rel ationship
to conpensatory damages") (enphasis added); and Jordan v. Medl ey,
711 F. 2d 211, 216 (D.C Cir.1983) (punitive damage award nust be set
aside and the issue retried when a new trial is ordered on
liability and actual damages).

"L. SCHLUETER AND K. REDDEN, PUNITIVE DaMAGES § 6. 3(B) (4th 2000).



