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Before WENER, EMLIO M GARZA, and PARKER, Circuit Judges.
ROBERT M PARKER, Circuit Judge:

We are asked whether the district court erred in suppressing
evidence of police officers’ seizure of firearns after they
effected a warrantless entry into an apartnent. W vacate and
remand.
| . Background.

On January 3, 1999, Doretta Bailey was taken from a Houston,

Texas, apartnent by two arned nen. One was identified as Al onzo



Jackson, characterized by the Appellee, Bryain Wlson, as Bailey’'s
“common-| aw husband.” The two have eight children together. The
other arnmed man was unidentifi ed. Jackson allegedly pointed a
firearmand issued a threat agai nst another person present in the
apartnent with Bailey, Jessie Johnson. On January 4, Bailey nade
a conplaint and Houston Police Oficer Robert Brown commenced an
investigation. On January 5, the Harris County District Attorney’s
Ofice filed an aggravated assault charge against Jackson for
allegedly pointing the firearmat Johnson. A state arrest warrant
i ssued. In the neantine, Bailey told Oficer Brown and other
officers that she had not been kidnaped, was with Jackson of her
own volition, and that they, wth their eight children, were
together “as a famly.”

O ficer Brown and other officers went to Jackson’s apart nent
in Houston the afternoon of January 5. They identified Jackson’s
car being driven down the street and ascertained that Jackson was
not driving it. At that point, Doretta Bailey exited Jackson’s
apartnent and wal ked toward the officers. 1In response to Oficer
Brown’s question, she told him that Jackson was inside his
apart nent. As O ficer Brown approached the apartnent, Jackson
st epped outside, clad only in boxer shorts, and net the officers
about five to six feet outside the apartnent. The apartnent door
was partially open. Oficer Brown arrested Jackson and handcuff ed

hi m t here. He then asked Jackson if anyone else was inside the



apartnent and Jackson answered “yes.” O ficer Brown did not ask
for and Jackson did not give consent to enter the apartnent, nor
did Bailey.

O ficer Brown entered the apartnent and found Bryain WI son
lying on the floor with a conforter over him! Oficer Brown
ordered himto stand up and, upon W1l son’s doi ng so, Brown observed
a pistol sticking out of his pocket. A search revealed that WI son
had anot her pistol in his other pocket. Both were unloaded, though
there were rounds avail able el sewhere in the apartnent. O ficer
Brown arrested W/I son.

Wl son was charged with possessing a firearmin violation of
18 U.S.C. 922(g)(1), as a person previously convicted of a crine
puni shabl e by inprisonnent for a term exceeding one year. The
instant challenge to the legality of the officers’ search of
Jackson’ s apartnent ensued and a suppressi on hearing was conducted
on Septenber 7, 2001.

O ficer Brown testified that he entered the apartnent for two
reasons. First, “[i]t’s just normal procedure [for] officer safety
pur poses that we enter any residence . . . . [We want to nake sure

it is safe.” Second, he wanted to get sone clothing for Jackson

! The Governnent originally argued that WIson had no

standing to challenge the search of the apartnent. The district
court, however, found that WIson was an overnight guest and
therefore had an expectation of privacy sufficient to provide
standing, citing Jones v. United States, 362 U S. 257, 265-67
(1960), rev'd on other grounds; Mnnesota v. Oson, 495 U S. 91,
98-99 (1990); Mnnesota v. Carter, 525 U S 83, 89 (1998).
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prior to transporting him

The district court ruled that exigent circunstances did not
exist for the officers’ entry into the apartnent; that Doretta
Bai | ey, who had just exited the apartnent, could have re-entered to
obtain Jackson’s clothing; and that the officers’ |eading Jackson
back into the apartnment did not “trunp” the Fourth Amendnent so as
to permt the search. Therefore, the court suppressed t he evi dence
of Wlson’s possession of the firearns. The district court’s order
was signed and dated on Friday, Septenber 14, 2001. It was entered
on the district court docket on Monday, Septenber 17.2 See United
States v. WIlson, No. 00-CR-298, at 5-6 (S.D. Tex. Sep. 17, 2001).
The CGovernnent filed its notice of appeal on Cctober 16, 2001,
chal l enging the district court’s ruling on the i ndependent grounds
that the officers made a perm ssible safety sweep of the apartnent
and that they permssibly entered the apartnent to obtain
appropriate clothing for Jackson.
1. Jurisdiction.

We commence by determ ning whether we hold jurisdiction to

determ ne the appeal as it has been fil ed.

2 The followng date and entry appears on the district
court docket. It indicates the date of the order, 09/14/01, docket
entry nunber 26, and the date of entry onto the docket, 09/17/01:

9/ 14/ 01 26 ORDER granting [17-1] notion to suppress as to
Bryain C Wlson (1) (Signed by Judge Kenneth M
Hoyt), entered. Parties ntfd. (ck) [Entry date
0 9 / 1 7 / 0 1 ]



Wl son argues that the Governnent filed its notice of appea
out-of-tinme and therefore the appeal is barred. Speci fically,
Wl son contends that although the Governnent conplied with FED. R
App. P. 4(b), its appeal was not tinely filed under 18 U S. C 8§
3731, which WIlson asserts is the controlling jurisdictional
stat ut e.

The federal governnent may appeal an adverse judgnent in a
crimnal case only if authorized by federal law. United States v.
Truesdal e, 211 F.3d 898, 904 (5th Cr. 2000). Section 3731 is the
aut hori zing statute. ld. n.6. Rul e 4(b) procedurally governs
appeal s by the governnent in crimnal cases.

Rule 4(b)(i) requires that “[w hen the governnent is entitled

to appeal, its notice of appeal nust be filed in the district court
wthin 30 days after . . . : (i) the entry of the judgnent or order
being appealed . . . .” Section 3731 authorizes that “[a] n appeal
by the United States shall lie to a court of appeals from a

decision or order of a district court suppressing or excluding

evi dence . and requires that “[t]he appeal in all such cases
shall be taken within thirty days after the decision, judgnent or
order has been rendered and shall be diligently prosecuted.” 18
US C 8§3731. Additionally, it provides that “[t]he provisions of
this section shall be liberally construed to effectuate its

purposes.” Id.

The district court’s witten order was signed and dated



Septenber 14, 2001, and was entered on the district court docket on
Septenber 17. The Governnent filed its notice of appeal on Cctober
16, 2001. That is 32 days after the date of the order but only 29
days after the order was entered on the docket.

The contention is, whether the timng of the notice of appeal
depended on the entry of judgnent, per FED. R App. P. 4(b), or on
the rendering of judgnent, per 8 3731, and if the latter, when is
a judgnent rendered?

Coincidentally, this precise issue was decided by the N nth
Circuit in an opinion issued on the very day that this case was
presented at oral argunent before us. In United States v. Kim 298
F.3d 746, 2002 W. 1784103, at *2 (9th Cr. Aug. 5, 2002), the court
exam ned a notion to dismss by two defendants claimng that the
same 8§ 3731 render versus Rule 4(b) entry issue nmade the
governnent’s notice of appeal in that case untinely. The court
noted that 28 U S.C. § 2072(b)® “expressly instruct[s] as to the
Rules that ‘Al laws in conflict wwth such rules shall be of no
further force or effect after such rules have taken effect.”” On
that basis, the court held that “[t]he Rule trunps the statue. No
conflict exists because 8 2072 has abolished it.” 1d. Al though
under FepD. R App. P. 1(b), the Rules “do not extend or limt the
jurisdiction of the court of appeals,” inthe Ninth Crcuit, 8§ 3731

is not a jurisdictional statute with reference to the tinme for

3 The Rul es Enabling Act



appeal. |d. Therefore, the governnent’s appeals in those cases
were tinely.

Thi s hol di ng conports with our jurisprudence as well. Simlar
to the Ninth Crcuit, we do not hold the timng constraints of 8§
3731 to be jurisdictional, although our holdings have been
specifically ained at the statute’s requirenent for the governnent
tocertify that its appeal is not for the purpose of delay. United
States v. Smth, 135 F.3d 963, 967-68 (5th Gr. 1998); United
States v. Crunpler, 507 F.2d 624 (5th Cr. 1975). Inthis circuit,
FED. R App. P. 4 “governs the tinme period during which a] notice of
appeal] may be filed. ‘A tinely notice of appeal is necessary to
the exercise of appellate jurisdiction.’”” Truesdale, 211 F.3d at
902 (quoting United States v. Cooper, 135 F.3d 960, 961 (5th Cr.
1998)) .

Furt hernore, we have recogni zed that where a conflict exists
between a Rule and a statute, the nost recent of the two prevails.
Jackson v. Stinnett, 102 F. 3d 132, 134-36 (5th Cr. 1996). There,
we noted that the Rules Enabling Act, 28 U S.C 88 2071-72,
del egates rule pronul gation authority over practice and procedure
for United States courts to the Suprene Court. ld. at 134.
Regardl ess, Congress retains “an integral, albeit passive, role in
i npl ementing any rules drafted by the Court.” 1d. There are two
limts to Congress’s power to anmend the Federal Rul es of Appellate

Procedure. First, the Rules Enabling Act’s “abrogation clause”



stipulates that all laws in conflict wwth federal procedural rules
“shall be of no further force or effect after such rul es have taken
effect.” 28 U.S.C. § 2072(b); see also Kim supra, 2002 W
1784103, at *2. This does not invalidate an earlier, conflicting
rule, but is read to nean that an offending statute will not have
further effect after the Rule takes effect. 102 F.3d at 135. The
second limtation is the general disfavor with which we view
inplicit amendnment or repeal of statutes. I1d. Although “repeals
by inplication are not favored,” id. (quoting Crawford Fitting Co.
v. J.T. G bbons, Inc., 482 U S. 437, 442 (1987)), we al so recogni ze
that “[wj here provisions in the two acts are in irreconcilable
conflict, the later act to the extent of the conflict constitutes
an inplied repeal of the earlier one.” Id. (quoting Posadas V.
National City Bank, 296 U S. 497, 503 (1936)). W thus view a
Federal Rule of Appellate Procedure the sanme way that we do a
federal statute.

There is a difference between rendering a judgnent and
entering a judgnent. As defined in Black’s Law Dictionary,
rendition of judgnent is distinct fromentering or docketing.

Render judgnent. To pronounce, st at e,
decl are, or announce the judgnent of the court

in a given case or on a given state of facts;
not used wth reference to judgnents by

conf essi on, and not synonynous wth
“entering,” “docketing,” or “recording” the
j udgnent . Judgnent is “rendered” when

decision 1is officially announced, either
orally in open court or by nenorandum fil ed



wth clerk. Whol dridge v. G oos Nat. Bank
Tex. Civ. App., 603 S.W2d 335, 344 [Tex. Civ.

App. 1980] .

BLACK' s LAw DicTioNnaRY 1296 (6th ed. 1990). The distinction carries
no difference in this case.

The Federal Rules of Appellate Procedure were promul gated by
the Supreme Court follow ng Congress’s review by an order entered
Decenber 4, 1967, making themeffective on July 1, 1968. Stinnett,
102 F.3d at 135. They were |ast anended, including Rule 4, by
order entered April 24, 1998, effective Decenber 1, 1998.

Section 3731 was enacted in 1948 and nost recently anmended in
1994. The term “rendered” goes back to its predecessor Crim nal
Appeal s Act, then-18 U.S.C. § 682, which required “that any appeal
to this court which it authorizes be taken ‘within thirty days
after the decision or judgnent has been rendered . . . .’”" See
United States v. Hark, 320 U S. 531, 533 (1944). In trying to
determ ne the date from which the 30 days nust run, the Suprene
Court noted then that it was “w thout the benefit of a rule such as
Rule 58 of the Federal Rules of Gvil Procedure, . . . , which
provides that ‘the notation of a judgnent in the civil docket as
provided by Rule 79(a) constitutes the entry of the judgnent; and
the judgnent is not effective before such entry.” 1d. at 534. W
are sanguine in our presunption that the Court considered this
issue in determning a date certain fromwhich to start the 30-day

clock for Rule 4(b) wunder its rule-promulgating authority.



In any event, the Rules were pronulgated after § 3731 was
enacted; the Rules, including Rule 4(b), have been anended nore
recently than 8 3731; and, the terns rendered and entered date to
the respective establishnment of the Crimnal Appeals Act and the
Rul es, the | atter being the nost recent. Wen taken with the final
line of 8 3731, that it will be “liberally construed to effectuate
its purposes,” we have no difficulty in holding that Rule 4(b)
trunps 8 3731 regarding the date fromwhich to run the 30-day cl ock
for filing a notice of appeal.

On that basis, the Governnent’s appeal in this case was tinely
filed and we have jurisdiction to hear the appeal.

I11. Standard of Review.

When considering a ruling on a notion to suppress, we review
questions of |aw de novo and factual findings for clear error.
United States v. Hernandez, 279 F.3d 302, 306 (5th Cr. 2002);
United States v. Jones, 234 F.3d 234, 239 (5th Cr. 2000). A
finding is clearly erroneous if the court is left with the
“definite and firmconviction that a m stake as been commtted.”
Her nandez, 279 F.3d at 306 (quoting Anderson v. City of Bessener
Cty, 470 U. S. 564, 573 (1985)). Additionally, the court views the
evidence in the light nost favorable to the party that prevailed in
the district court. Hernandez, 279 F.3d at 306; Jones, 234 F. 3d at
239. The district court may be affirmed on any basis established

by the record. United States v. McSween, 53 F. 3d 684, 687 n.3 (5th
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Cr.), cert. denied, 516 U S. 874 (1995).
V. Analysis.

The Governnent argues that the police officers were faced with
exi gent circunmstances on two bases, either of which justified their
warrantless entry into Jackson’s apartnent. First, the Fourth
Amendnent permts brief protective sweeps to ensure the safety of
the officers, such as this one of the apartnent five to six feet
away, Wwhere Jackson had told officers there was soneone else
present. Second, the officers were justified in entering the
apartnent to get clothing for Jackson, who was wearing only boxer
shorts.

A. Protective Sweep Under Exigent C rcunstances.

The standard for whether a police officer may nmake a
protective sweep followng an arrest is “if the searching officer
possessed a reasonable belief based on specific and articul able
facts which, taken together with the rational inferences fromthose
facts, reasonably warranted the officer in believing that the area
swept harbored an individual posing a danger to the officer or
others.” See Maryland v. Buie, 494 U S. 325, 327 (1990) (i nternal
quotations and citations omtted). This circuit |looks to the
totality of the circunstances surroundi ng the officers’ actions and
“revienfs] the entirety of the agents’ investigative tactics,
particularly those leading up to the exigency alleged to have

necessitated the protective sweep” when determ ning whether
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exigency exists to justify a warrantless entry. United States v.
Howard, 106 F.3d 70, 74 (5th Gr. 1997)(quoting United States v.
Rico, 51 F.3d 495, 501 (5th Cir. 1995)).

W extend the warrantl ess protective sweep authority to the
i nside of “a suspect’s house ‘even if the arrest is nade near the
door but outside the lodging if the arresting officers °‘have
reasonabl e grounds to believe that there are ot her persons present
i nside who m ght present a security risk.’”” See United States v.

Wat son, 273 F. 3d 599, 603 (5th Gr. 2001)(quoting United States v.

Merritt, 882 F.2d 916, 921 (5th Cr. 1989)). In Wat son, police
officers were concerned that illegal drugs would be destroyed
inside the suspect’s house if they waited for a warrant. Al so,

“the officers believed that there was a possibility that [the
suspect] m ght have additional acconplices who were still inside
the house and could pose a threat to the officers’ safety.”
Wat son, 273 F. 3d at 603 (enphasis added). W upheld the validity
of the protective sweep on the officers’ belief even though the
factual basis for the belief was disputable. 1d.

In Howard, we upheld a finding of exigency on grounds of,
inter alia, fear for the officers’ own safety and the safety of
others, and the possibility of third persons inside the arrested
suspect’s house being alerted to police presence outside by the
gathering of a crowd. O ficers had arrested the suspect on the

porch of his house and proceeded inside on a warrantless entry.
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The officers articulated a fear that persons involved in drug
activity going into and out of the house could be arnmed and that
“Just nerely dealing in narcotics is enough for [the testifying
officer] to believe that [the suspect has] the potential for
vi ol ence and to have a weapon.” Howard, 106 F.3d at 74-75. W
held that “the absence of a particularized fear [] 1is not
controlling,” Id. at 75, and upheld the exigency because of the
of ficers’ experience-based belief in the drug context.

Addi tional ly, although there was no direct evidence that the
suspect was alerted to the police presence, United States v.
Ri chard, 994 F.2d 244, 248 (5th G r. 1993), there was sufficient
circunstantial evidence to support the finding of exigency. That
is, the suspect had only been under surveillance for a short tine,
there were two stops nmade by police of cars | eaving his residence,
and there was a crowd, including police officers, gathered in front
of his hone. In conbination with the known narcotics-rel ated
traffic pattern in and out of the hone, the officers were justified
intheir belief that the suspect and potential third persons were
notified of their presence and that narcotics evidence could be
destroyed or renoved. Howard, 106 F.3d at 76-77.

Oficer Brown’s testinony was that “[i]Jt’s just nornal
procedure [for] officer safety purposes that we enter any resi dence

[We want to nmake sure it is safe.” WIson argues that

this does not express a “reasonable belief based on specific and
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articul abl e facts” and i nferences therefrom Buie, 494 U S. at 327,
upon whi ch exi gency may be founded.

There is no general security check exception to the warrant
requirenent. Kirkpatrick v. Butler, 870 F.2d 276, 281 (5th GCr.
1989) . Here, however, at the tinme of Jackson’s arrest, Oficer
Brown knew that Jackson was the suspect involved in the assault
agai nst Jessie Johnson and that Jackson had been arnmed at that
time; that Jackson had just exited his apartnent and was not
carrying the firearmat the tine of his arrest; that Jackson had an
unknown acconplice who had al so been arned; that Jackson and Bail ey
were living together “as a famly”; that the two of themhad ei ght
children; and that an unknown person was inside Jackson’'s
apartnent, the open door to which was five to six feet away. These
are specific and articul able facts on which Oficer Brown, and his
fellow officers, could draw the inference that there was a
i kelihood of firearns inside the apartnent, that Jackson's
acconplice fromtwo days before coul d be the unknown person inside
the apartnment with access to the firearns, that one of Jackson's
children could be inside the apartnent with access to the firearns,
that either the acconplice or the child mght be hostile to the
officers’ arrest of Jackson, and that nothing but an open door
st ood between the officers, Bailey, and possi bly ot her bystanders,
and harm s way. Furthernore, the presence of the officers on the

street, havi ng stopped Jackson’s car, apparently attracted Bailey’s
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attention, drawing her out to speak to the officers; in fact,
Jackson followed her out. That is grounds to infer that whoever
el se was inside the apartnment coul d al so have been attracted by the
of ficers’ presence.

On those facts and inferences, we find that exigent
circunstances existed tojustify the officers’ warrantless entry to
Jackson’s apartnent for the purpose of conducting a protective
sweep.

B. Requirenent for Cothing as Exigent C rcunstance.

The CGovernnent also argues that the officers’ need to get
clothes for Jackson constituted exigent circunstances permtting
their warrantless entry into Jackson’s apartnent. This circuit has
not addressed the issue; the Governnment offers cases from the
Second, Fourth, and Tenth Crcuits in support of its position.

In United States v. DI Stefano, 555 F.2d 1094 (2d Cr. 1977),
officers received identifying information from a confessed bank
robber about the identity of an acconplice and proceeded to her
apartnent. They were admtted to the apartnent by the suspect or
by one of her children and arrested her inside the apartnent. She
was wearing a nightgown and bathrobe. The officers asked her to
get dressed and an officer acconpanied her to her bedroom \Wen
t he suspect opened her closet for clothes, the officer observed a
bank bag containing noney in plain view at the bottom of the

cl oset. The district court denied a notion to suppress the
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evidence, ruling that “[t]he officers had a duty to find cl othing
for [the suspect] to wear or to permt her to do so,” that it was
appropriate for an officer to acconpany her to ensure that she did
not destroy evidence or procure a weapon, and that the officer’s
observance of the bank bag was “inadvertent.” |d. at 1101.

In United States v. Butler, 980 F.2d 619 (10th Cr. 1992),
of ficers executed an arrest warrant outside a suspect’'s trailer
home. Noticing that the suspect was not wearing shoes and that the
ground was strewn with broken glass, hundreds of beer cans, and
other injury hazards, with no clear route back to the police car,
t hey acconpanied himinside the trailer to get shoes. |n doing so,
t hey di scovered a | oaded shotgun in his bedroomand ot her firearns
inside the trailer. The suspect was a convicted felon who coul d
not legally possess firearns. The district court denied a notion
to suppress, and the Tenth Grcuit affirnmed on the grounds that an
exi gency existed to obtain shoes to protect the suspect from harm
by wal king on the broken glass and that there was nothing to
suggest that the officers’ interest was nerely pretextual to
justify entering the trailer. |Id. at 622. |In so doing, however,
the court noted that “[t]his in no way creates a blank check for
i ntrusion upon the privacy of the sloppily dressed,” id. at 621,
and not ed that acconpanyi ng an arrested suspect clad only in a swim
suit into his hotel room to change led to an unconstitutional

sei zure of narcotics, citing United States v. Anthon, 648 F.2d 669
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(10th Gr. 1981). The court noted that in Anthon, “the facts
failed to contain any suggesti on of exi gent circunstances dictating

entry. Butler, 980 F.2d at 622.

In United States v. GaM nn, 219 F.3d 326 (4th Gr. 2000), the
Fourth G rcuit upheld a district court’s denial of a notion to
suppress in a situation simlar to Butler. |In that case, officers
responded to an urgent phone call relating a threat of death. On
arrival at the couple’'s trailer, they called the suspect out,
arrested him and placed himin their cruiser. The suspect wore
only pants. They then conducted a | egal sweep of the trailer out
of concern for the safety of the wife and child inside. They
exited the trailer and later reentered it to obtain boots and a
shirt. They discovered a pistol, which had been used to threaten
the wife, inside one of the boots. The suspect was a convicted
felon prohibited from possessing a firearm The district court
denied a notion to suppress. The Fourth Crcuit determ ned that
the officers’ interest in obtaining boots and a shirt for their
suspect arrested outside his trailer honme was “nore than ‘the
desire of law enforcenent officers to conplete the arrestee’s
wardrobe.’”” Id. at 333 (quoting Butler, 980 F.2d at 621-22). The
Fourth CGrcuit thus ruled that “an officer is authorized to take
reasonabl e steps to address the safety of the arrestee and that the
arrestee’s partially clothed status may constitute an exigency

justifying the officer’s tenporary reentry into the arrestee’s hone
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to retrieve clothes reasonable calculated to |essen the risk of
injury. . . .” 219 F.3d at 333.

QG her circuits have held that there is no exigency to entering
a honme for the purpose of finding clothing. |In United States v.
Ki nney, 638 F.2d 941 (6th Gr. 1981), the court hel d
unconstitutional the entry of |aw enforcenent agents into a
suspect’s house, after arresting the suspect outside the house,
because the suspect was only partially clothed. Because “[t]he
def endant di d not request perm ssion to secure additional clothing
and did not consent to an entry of his hone,” entry could not be
justified on the grounds of obtaining clothing. |I|d. at 945.

Additionally, in United States v. Witten, 706 F.2d 1000 (9th
Cir. 1983), the Ninth Grcuit suppressed evidence obtained while
t he suspect dressed. The suspect had been arrested outside of his
hotel room wearing only underwear, and had been handcuffed and
placed in a chair inside the room He eventually asked to be
allowed to dress. Wile he did so, the officers observed narcotics
inthe room The Ninth Crcuit noted that the suspect did not ask
to be allowed to dress until after the officers had taken himinto
the room wi thout consent. Therefore, “[a]bsent such a ‘specific
request or consent,’ the officers’ entry was unlawful.” See id. at
1016 (quoting Anthon, supra, 648 F.2d at 675 and further citing
Ki nney, 638 F.2d at 945).

In WIlson's case, Jackson was arrested after having exited his
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apartnent wearing only boxer shorts. There is a difference between
a man standi ng outside his hotel roomin a swnsuit and a man on a
public sidewal k, clad in his boxers, and handcuffed. This is also
not a case where the officers entered the apartnent while allow ng
the arrestee to literally cool his heels until requesting to be
allowed to get dressed. The officers sought to provide clothing
against the possibility of personal injury to their charge.
Jackson may not have been surrounded by broken glass in a trailer
park, but the hazards of public sidewal ks and streets pose a threat
of injury to the feet and ot her exposed areas of the body. Even
W t hout considering any issue of “commopn decency” in transporting
a person in underwear to a jailhouse or police station, we hold
that in a situation such as this, the potential of a persona
safety hazard to the arrestee places a duty on |aw enforcenent
officers to obtain appropriate clothing. For that reason, we hold
that exigent circunstances existed for the officers to enter
Jackson’s apartnment without a warrant to obtain clothing for him
V. Concl usi on.

Because the officers in this case acted under exigent
ci rcunst ances, the evidence of Wl son’s possession of a firearmwas
adm ssible. On that basis, we VACATE the order of the district and

REMAND.
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